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State of Maine
Oxford, as.

Probate Court
Docket No. 93-294

IN RE: Testamentary Trust of
James A. Jackson, also known
as "James A. Jackson and
Beatrice D. Jackson
Scholarship"
Trust Estate

COMPLAINT FOR REFORMATION
UNDER DOCTRINE OF EQUITABLE
DEVIATION

Key Trust Company of Maine,
Trustee,
Plaintiffs
v.
Andrew Ketterer, Attorney
General of the State of
Maine,
Defendant
1.
This proceeding involves a testamentary trust established
by the last will and testament of James A. Jackson with Key
Trust Company of Maine as trustee.
2.
The last will and testament of James A. Jackson,
dated July 16, 1990 was admitted to probate by the Probate
Court of Oxford County, Maine, on _________ , 1993. A copy of
the testamentary trust, which is Paragraph Fourth (2) of the
last will and testament of James A. Jackson dated July 16,
1990, is attached to the Petition as Exhibit A and incorporated
herein by reference (and is herein referred to as the James A.
Jackson and Beatrice D. Jackson Scholarship).
3.

The Trust has not been registered.

4.
Jurisdiction for this proceeding is proper in this
Court because it involves a Trust established under a last will
and testament originally probated in Oxford County (see 18-A
M.R.S.A §§7-201, 7-206 and 1-302).
5.
Venue for this proceeding is proper in this Court
because the initial proceedings regarding this estate and trust
were in this County and the Complaint herein proposes to reform
1
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a testamentary trust (see 18-A M.R.S.A §7-202; 7-101; 3201(b)).
6.

James A. Jackson died on August 11, 1993.

7.
The above testamentary trust known as the James A.
Jackson and Beatrice D. Jackson Scholarship provides that:
the net income of the Trust shall be paid once each
year in such manner as the Trustee shall deem best,
for the college education of one graduating high
school senior boy and one graduating high school
senior girl, each of whom must be a good faith
resident of the Town of West Paris, Oxford County,
Afaine... Any portion of the annual income of the
Trust which is not used for scholarship purposes
shall revert to the principal of the Trust... It is
intended by James and Beatrice Jackson to express
their affection for the Town of West Paris and its
residents and to confer upon deserving high school
seniors from West Paris that chance for a college
education which James and Beatrice Jackson never had
for themselves, (emphasis added by italics).
8.
The assets of the James A. Jackson and Beatrice D.
Jackson Scholarship have significant built in capital
appreciation and estimated annual income of a current income
yield of 2.64%. The significant growth in the assets was
unanticipated by the testator.
9.
The limited pool of candidates from the Town of West
Paris and the limitation of granting annual scholarships to
only two high school seniors and only for four year bachelor
degree programs does not allow the Trustee to award
scholarships of all the income annually, causing adverse income
tax consequences to the James A. Jackson and Beatrice D.
Jackson Scholarship, causing income to revert to Trust
principal, thereby exacerbating future adverse income tax
consequences.
These circumstances were unanticipated by the
testator.
The limitations of the pool of candidates, number of
annual awards and restriction of four year bachelor degree
programs are unwise limitations based on the unanticipated
circumstances, and therefore inconsistent with the
accomplishment of the testator's fundamental purposes.
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10. The Plaintiff, Key Trust Company of Maine, believes
that the annual income and built in capital appreciation will
only grow and remain undistributed. Therefore the Plaintiff,
Key Trust Company of Maine, believes that the testator's stated
intention to "to confer upon deserving high school seniors from
West Paris that chance for a college education which James and
Beatrice Jackson never had for themselves" will be left
unsatisfied.
11. The Plaintiff, Key Trust Company of Maine, believes
that the James A. Jackson and Beatrice D. Jackson Scholarship
created a valid charitable trust; that it is impossible and
impractical to carry out the specific purpose of the
testamentary trust; and the testator, in creating the trust had
a general charitable intent.
12. The Plaintiff, Key Trust Company of Maine, believes
that without the requested reformation of the James A. Jackson
and Beatrice D. Jackson Scholarship, the testator's fundamental
purposes will not be satisfied, and that the requested
reformation is consistent with the testator's primary intent.
13. Andrew Ketterer is the duly appointed and acting
Attorney General of the State of Maine.
14. The Attorney General of the State of Maine is
empowered by common law and directed by 5 M.R.S.A. §194 to
enforce due application of funds given or appropriated to
public charities within the State and to prevent breaches of
trust in the administration thereof.
15. The Plaintiff, Key Trust Company of Maine, seeks this
Court'9 approval of its proposed reformation of the charitable
testamentary trust under the common law doctrine of equitable
deviation.
WHEREFORE, Plaintiff, Key Trust Company of Maine, hereby
requests reformation of the testamentary trust and prays that
this Honorable Court issue the Findings and Order, a draft of
which is attached hereto and thereby:
a.

Find that the James A. Jackson and Beatrice D.
Jackson Scholarship created a valid charitable trust;
that it is impossible and impractical to carry out
the specific purpose of the testamentary trust; and
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the testator, James A. Jackson, in creating the
trust, had a general charitable intent;
b.

Find that the significant growth in the assets of the
James A. Jackson and Beatrice D. Jackson Scholarship
was unanticipated by the testator; the limitations of
the pool of candidates, number of' annual awards and
restriction of four year bachelor degree programs are
unwise limitations due to the unanticipated
circumstances; and therefore inconsistent with the
accomplishment of the testator's fundamental
purposes.

b.

Find the Order, in light of the facts and
circumstances herein presented, is consistent with
the intention of the testator, and that had such
testator foreseen the changes in facts and
circumstances herein described, the testator would
have approved the reformation of the James A. Jackson
and Beatrice D. Jackson Scholarship requested herein;

c.

Approve the Order reforming the James A. Jackson and
Beatrice D. Jackson Scholarship and Paragraph Fourth
(2) of the last will and testament of James A.
Jackson, dated July 16, 1990 as stated in Findings
and Order attached hereto and incorporated by
reference herein; and,

d.

Authorize Key Trust Company of Maine, Trustee, to
take such other actions as may be necessary or
incidental to the reformation of the James A. Jackson
and Beatrice D. Jackson Scholarship and Paragraph
Fourth (2) of the last will and testament of James A.
Jackson, dated July 16, 1990; and,

e.

Grant such other and further relief as this Court
shall deem just, reasonable, equitable and
appropriate under the circumstances.

Dated:

April 20, 2000

_____________________________________
Roger P. Asch
Maine Bar Registration No. 2168
Attorney for Plaintiff
Key Trust Company of Maine, Trustee
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Upon the death of the said Eva Penley, income

'

'"

beneficiary, the said Trustee shall continue to hold the Trust

\

estate, in trust, perpetually, upon the terms and for the
purposes as follows:

the net income of the Trust shall be paid

once each year in such manner as the Trustee shall deem best, for
the college education of (,one^g raduat 1ng high school senior boy
ancj^one) graduating high school senior girl, each of whom must be
a good faith resident of the Town of West Paris, Oxford County,
Maine.

Each such boy and girl shall be selected annually by the

Superintendent of that public school district where the residents
of the Town of West Paris attend their twelfth grade year.

The

Superintendent shall judge among the eligible candidates of each
graduating senior class based on the academic achievements,
diligence, hard work, and public-spiritedness of those persons
who may qualify for the awards created by this Trust.

Any

portion of the annual income of the Trust which is not used for
scholarship purposes shall revert to the principal of the Trust.
It is my preference that the scholarship award be made in such a
way as to facilitate the attendance of the boy and girl
recipients of this award at a four year college either within or
outside the State of Maine where the award recipient is enrolled
to receive a Bachelor of Arts degree.

This scholarship award

shall be named the "James A. Jackson and Beatrice D. Jackson •
Scholarship.”

It is intended by James and Beatrice Jackson to

express their affection for the Town of West Paris and its
residents and to confer upon deserving high school seniors from
West Paris that chance for a college education which James and
Beatrice Jackson never had for themselves.
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April 27, 2000

Roger P. Asch, Esq.
225 Commercial Street
P.O. Box 7503
Portland, Maine 04112
Re:

James A. Jackson and Beatrice D. Jackson Scholarship
Oxford County Probate Court Docket No. 93-294

Dear Roger:
I have reviewed the documents that you sent to me with respect to the
above-referenced scholarship. I do not understand the need to reform the Trust. I
think it might shed some light if Key Trust Companies, Maine provided the
Attorney General with an accounting of the scholarship fund. Once I have seen
the accounting, I will be better able to evaluate the complaint for reformation.
Thank you for your cooperation in this matter.

Linda Conti
Assistant Attorney General
LJC/ajm
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PROBATE COURT
DOCKET NO. 93-294

STATE OF MAINE
OXFORD, SS.

IN RE: TESTAMENTARY TRUST OF
JAMES A. JACKSON a/k/a “JAMES A.
JACKSON AND BEATRICE D. JACKSON
SCHOLARSHIP” Trust Estate
Key Trust Company of Maine, Trustee,
Plaintiffs
v.

)
)
)
)
)
)
)
)

)

ANDREW KETTERER, in his
Capacity as Attorney General of the
State of Maine,

ANSWER OF ATTORNEY GENERAL

)
)

Defendant

NOW COMES ANDREW KETTERER in his capacity as Attorney General of the State
of Maine and answers to the Complaint as follows-:
1. The Attorney General is a party-in-interest in this matter pursuant to 5 M.R.S.A. §
194 and the powers vested in him by common law.
2. The Attorney General has received and reviewed a copy of the Complaint in this
matter.
3. The Attorney General submits to the jurisdiction of this Court and hereby appears in
this action, waiving service of process.
4. The Attorney General has no objection to the granting of the relief requested in the
Complaint.
Respectfully submitted,
ANDREW KETTERER
ATTORNEY GENERAL

Dated: May 24, 2000
Linda J. (Jonti
Me. Bar No. 3638
Assistant Attorney General
State House Station 6
Augusta, Maine 04333
(207) 626-8800
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State of Maine
Oxford, ss.

Probate Court
Docket No. 93-294

IN RE: Testamentary Trust of
James A. Jackson, also known
as "James A. Jackson and
Beatrice D. Jackson
Scholarship"
Trust Estate

Findings ând Order

Key Trust Company of Maine,
Trustee,
Plaintiffs
v.
Andrew Ketterer, Attorney
General of the State of
Maine,
Defendant

"2i

This cause came on for hearing on -May ____ , 2000 on the
Complaint IN RE: Testamentary Trust of James A. Jackson, also
known as "James A. Jackson and Beatrice D. Jackson
Scholarship". After notice to all interested parties according
to law, (the Attorney General of the State of Maine) and after
hearing, and an opportunity for all interested parties to
participate and finding that this Court has jurisdiction of the
subject matter of the Complaint, and venue in this Court is
proper; it is ORDERED that:
Findings of Fact:
a.

the James A. Jackson and Beatrice D. Jackson
Scholarship created a valid charitable trust; that it
is impossible and impractical to carry out the
specific purpose of the testamentary trust; and the
testator, James A. Jackson, in creating the trust,
had a general charitable intent;

b.

in light of the facts and circumstances herein
presented, the Order herein is consistent with the
intention of the testator, and that had such testator
foreseen the change in facts and circumstances herein
1

described, the testator would have approved the
reformation of the James A. Jackson and Beatrice D.
Jackson Scholarship requested herein;
Therefore, it is Ordered:
a.

Approve the Order reforming the James A. Jackson and
Beatrice D. Jackson Scholarship and Paragraph Fourth
(2) of the last will and testament of James A.
Jackson, dated July 16, 1990 as follows:
(2) Upon the death of said Eva Penley, income
beneficiary, the said Trustee shall continue to hold
the Trust estate, in trust, perpetually, upon the
terms and for the purposes as follows:
The net income of the Trust, the whole, none or
any part thereof, shall be paid each year, making
payments at such times, in such amounts, and in such
manner as may be convenient and deemed best by the
Trustee, for the purpose of providing college
education for graduating high school senior(s), at
least one male and one female, and as equal as
practicable between male and female graduating high
school seniors, each of whom being a good faith
resident of the public high school district (whether
on not such senior attends such public school), which
includes the Town of West Paris, Oxford County,
Maine, giving preference and to the extent possible,
exhausting the pool of eligible candidates who are
such graduating high school seniors who in good faith
reside in the Town of West Paris.
Any portion of the annual income of the Trust
which is not used for scholarship purposes shall
revert to the principal of the Trust.
Each male and female graduating high school
senior shall be selected annually by the
Superintendent of that public school district which
includes residents of the Town of West Paris, Oxford
County, Maine. The Superintendent shall judge among
the eligible candidates of male and female graduating
high school seniors who may qualify for the award of
scholarship created by this Trust, based upon a
criteria, including but not limited to: academic
achievements, diligence, hard work, and public
spiritedness and not based upon financial need.
2

It is my preference that the scholarships
awarded each year be made in such a way as to
facilitate the attendance of the male and female
graduating high school senior recipients for
education at a four year college undergraduate and/or
post-graduate institution, wherever located.
"Education" shall be defined as broadly as possible,
including but not limited to, tuition, room and,
board, laboratory fees, books, clothing, spending
money and travel expenses incidental to education,
special education needs, diploma and undergraduate
and/or graduate, if any, degrees, vocational,
technical diplomas and/or certificates.
This scholarship award shall be named the
"James A. Jackson and Beatrice D. Jackson
Scholarship". It is intended by James and Beatrice
Jackson to express their affection for the Town of
West Paris and its residents and to confer upon
deserving high school seniors from West Paris, Oxford
County, Maine, and (to the extent necessary to expand
the pool of eligible candidates beyond deserving high
school seniors from West Paris, Oxford County, Maine)
from the public high school district which includes
the Town of West Paris, Oxford County, Maine, that
chance for further education which James and Beatrice
Jackson never had for themselves.
b.

Authorize Key Trust Company of Maine, Trustee, to
take such other actions as may be necessary or
incidental to the reformation of the James A. Jackson
and Beatrice D. Jackson Scholarship and Paragraph
Fourth (2) of the last will and testament of James A.
Jackson, dated July 16, 1990; and,

c.

The Registrar of this Court is directed to
incorporate by reference this Order on the docket of
this case.

Dated:

Z{ ,

A true copy. Attest
Theodore R. Tracy, R e g i ^ t ^

